STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(96463-510043)

Sh. Ludar Ram

s/o Sh. Lakhi Ram,

Nim Wali Gali,

Mansa,

Tehsil & Distt. Mansa





   …Complainant

Versus




Public Information Officer, 

O/o Director Local Govt. Punjab,

Chandigarh




 


    …Respondent
CC- 1797/11
Order

Present:
Complainant Sh. Ludar Ram in person.
For the Complainant: Sh. Surjit Singh, Supdt-cum-APIO (28766-29503)



In the earlier hearing neither the complainant nor the respondent were present none is present and the matter was posted to date i.e. 08.12.2011.  

 

Today Sh. Surjit Singh, Supdt.-cum-API, who had come to attend some other case, was called in the hearing of the case.  However, he had no knowledge of this case. 


It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Principal Secretary, Local Government, Punjab, Chandigarh. The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 05.03.2011 filed under the RTI Act, 2005.
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If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Ludar Ram will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the above observations, the present case is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties.


Sd/-
Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
Copy to:
Principal Secretary, Local Govt. Punjab, Chandigarh-cum-First Appellate Authority.



For compliance as directed hereinabove.

Encls: Copy of Complaint.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94636-78603)

Sh. Joginder Singh 

s/o Sh. Bachan Singh,

Subhash Nagar, Gali No. 6,

Phagwara


  




   …Complainant

Versus

Public Information Officer, 

O/o Director Local Govt.,

Punjab, Chandigarh






    …Respondent

CC- 3120/11

Order

Present:
Complainant Sh. Joginder Singh in person.

For the Respondent: Sh. Surjit Singh, Supdt-cum-APIO (28766-29503).


Vide application dated 18.07.2011, Sh. Joginder Singh sought the action taken on his letter sent by registered post to the respondent on 25.05.2011 for which, acknowledgment card dated 30.05.2011 had been received from the said department, through postal authorities.   The present complaint before the Commission has been filed on 20.10.2011 asserting that no information had been received.


Sh. Surjit Singh, appearing on behalf of the Respondent, made the following written submissions today: -

“It is submitted that the complaint dated 25.05.2011 from the applicant-complainant had been investigated by the Vigilance Cell of the Local Govt. Department and a copy of the enquiry report of the same dated 18.08.2011 is being provided to the complainant dated 08.12.2011.”


Original application for information was submitted on 08.07.2011 whereby he had sought the status of his earlier application dated 25.05.2011.   During the course of hearing, information sought by Sh. Joginder Singh concerning status of his complaint of 25.05.2011 has been provided to him in the court.   He, however, was a bit confused between the date of complaint and the date of application seeking information and his doubts were duly removed.


It is further observed that already, similar cases have been disposed of in the court of Ld. State Information Commissioner Sh. P.P.S. Gill being CC 1180/11 and CC 2276/11. 



 Seeing the merits of the case, therefore, it is hereby closed and disposed of. 










Contd………2/-

-:2:-



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. N.K. Sayal,

Member, RTI Activists Federation, Punjab,

Sayal Street,

Sirhind-140406.




  

   …Complainant

Versus

Public Information Officer, 

O/o Principal Secretary Local Govt. Punjab,

Chandigarh







    …Respondent

CC- 2723/11
Order

Present:
Complainant Sh. N.K. Sayal, in person.
For the Respondent: Sh. Ramesh Kumar Verma, PIO (98159-33377)


In the earlier hearing dated 02.11.2011, neither the complainant nor the respondent came present.  Giving one more opportunity to the respondent, the matter was posted to date i.e. 08.12.2011.   However, after the hearing was over, Sh. Sanjay Goswami had appeared on behalf of the respondent and informed the Commission that the information sought was available with the Municipal Council, Sirhind and that they had already written to the M.C. to provide the information to the applicant-complainant urgently.



It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Sh. Sukhminder Singh, Dy. Secretary, O/o Principal Secretary Local Government, Punjab, Chandigarh.   The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct.   Respondent PIO should also be called to join the proceedings to be conducted by the First Appellate Authority. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 30.07.2011 filed under the RTI Act, 2005.    










Contd………2/-

-:2:-

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. N.K. Sayal will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the above observations, the present case is hereby ordered to be closed and disposed of.  



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
Copy to:
Sh. Sukhminder Singh, Dy. Secretary, O/o Principal Secretary Local Government, Punjab, Chandigarh-cum-First Appellate Authority.



For compliance as directed hereinabove.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Ajay Dhand,

Block A, House No. 1A,

Jamalpur Labour Colony,

Ludhiana-141010.






      …..Appellant

Vs
1.
Public Information Officer,

O/o Secretary Local Govt. Pb. 

Chandigarh 

2.
Public Information Officer,


First Appellate Authority,

O/o Secretary Local Govt. Pb. 

Chandigarh.






…..Respondents

AC- 825/11
Order

Present:
For the Appellant: Sh. Tarlochan Singh in person. (94175-27673)

For the Respondent: Sh. Ramesh Kumar Verma, PIO (98159-33377)


In the earlier order dated 02.11.2011 it was recorded:- 
“Sh. J.S. Johal, appearing on behalf of the respondent stated that he has brought the information to the court under the cover of their letter dated 02.11.2011.  However, since the appellant is not present today, respondent is directed to mail this information to Sh. Ajay Dhand, by registered post and produce the postal receipt before the Commission on the next date fixed.

Appellant shall also inform the Commission if the information, when received, is to his satisfaction.”

 

In the earlier hearing appellant was not present. According to him, he had e-mailed the objections to the Commission on 07.11.2011 but as per the respondent, the same has been received their office on 06.12.2011 in the PIO office.  Respondent has directed to go through the objections and remove as same.
 

For further proceedings, to come up on 11.01.2012 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(88726-48400)

Sh. Ajay Kumar

s/o Sh. Raj Kumar,

Ward No. 5, Maur Mandi

(Distt. Bathinda) – 151509.

  



   …Complainant

Versus

Public Information Officer, 

O/o Principal Secretary Local Govt.

Punjab, Chandigarh.





    …Respondent

CC- 2154/11
Order

Present:
None for the Complainant.
For the Respondent: Sh. Ramesh Kumar Verma, PIO (98159-33377)

In the earlier hearing dated 02.11.2011 it was recorded:-

Sh. Sanjay Goswami, appearing on behalf of the respondent submitted that the PIO was required to appear in the Hon’ble High Court in some other matter; and hence sought another date, which is granted. 

Complainant is not present today nor has any communication been received from him.

Respondent is directed to provide complete relevant information to the complainant well before the next date fixed.”


As desired by the applicant, the information has already been supplied by the M.C., Ludhiana vide letter no. 938/11 dated 29.09.2011. He has also been informed on his mobile in case he needs any more information from the M.C. office, he could get in touch with them. 

 

 Applicant-Complainant is not present today nor did he appear in the earlier hearing. No discrepancies have been pointed out by him to the information provided.   Therefore, it seems he is satisfied. 
 

Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Naval Kishore

s/o Sh. Ditta Mal,

Gupta Plastic House,

Katra Jaimal Singh,

Amritsar-143001.




  

   …Complainant

Versus

Public Information Officer, 

O/o Financial Commissioner Revenue,

Punjab, Chandigarh






    …Respondent

CC- 3071/11

Order

Present:
Complainant Sh. Naval Kishore in person. (94179-57165)
For the Respondent: Sh. Ravinder Kumar Kakkar, Supdt. (98556-23933)



Respondent present made the following written submissions today: -

1. The appellant / complainant has filed the present appeal before this Hon’ble Commission without availing the remedy of appeal before the Ist Appellate authority i.e. Mrs. Agya Rajinder Singh, officer on Special Duty (Litigation) O/o FCR Pb. The present appeal maybe dismissed on this court only.

2. Further, the appellant /complainant has sought information in question form, which cannot be given under section 2(f) of the RTI Act, 2005 as PIO can not generate new information.
It is therefor humbly requested that the above noted complaint my be dismissed.”

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Mrs. Agya Rajinder Singh, O.S.D. (Litigation) O/o FCR Punjab. The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 27.06.2011 filed under the RTI Act, 2005.
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If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. N.K. Sayal will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the above observations, the present case is hereby ordered to be closed and disposed of.   



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
Copy to:
Mrs. Agya Rajinder Singh, O.S.D. (Litigation) O/o FCR, Punjab-cum-First Appellate Authority.



For compliance as directed hereinabove. 


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(99151-69047)

Sh. Makhan Singh 

s/o Sh. Jagir Singh,

Village Beeka,

Distt. Nawanshahr (S.B.S. Nagar)




   …Complainant

Versus

Public Information Officer, 

O/o Financial Commissioner Revenue,

Punjab, Chandigarh






    …Respondent

CC- 3117/11

Order

Present:
Complainant Sh. Makhan Singh in person.
For the respondent: Sh. Pardeep Kumar, Supdt.-I-cum-APIO, Land Revenue Branch (81469-59667)



Vide application dated 20.09.2011, Sh. Makhan Singh sought to know the action taken by the department on his communication dated 05.05.2011.  It is further the case set up by the applicant-complainant that vide communication dated 10.10.2011, the respondent wrote to him to make an application on the prescribed form.  The present complaint with the Commission has been filed on 18.10.2011 asserting that no information has been provided. 


Sh. Pardeep Kumar, APIO, appearing on behalf of the respondent submitted a letter no. 16031 addressed to the Commission wherein it has been asserted that vide Memo. No. 22/74/2011-DM1/13395 dated 10.10.2011, as per provisions of the RTI Act, 2005, the applicant had been advised to submit his application in the prescribed proforma. 

 

On this point, it is significant to extract below the relevant part of the order dated 28.04.2008 passed in CC No. 1671/07 by the Bench of Ld.  Sh. Rajan Kashyap, Chief Information Commissioner (Retd.); Ld. Lt. Gen. P.K. Grover (Retired), State Information Commissioner; and Ld. Sh. P.P.S. Gill, State Information Commissioner:
“These rules are merely directory and not mandatory.  In this view of the matter, we would opine that if an application seeking information specifies with sufficient clarity, the information demanded and as also the particulars of the applicant, the application cannot be rejected merely on the grounds that it was  not in form ‘A’ prescribed in the Rules.   As already made clear, the purpose of framing Rules is to further the objects of the RTI Act, 2005, and to facilitate the seeking/providing the information.  The Rules in question have, therefore, to be construed liberally.  We are, therefore, of the view that an application for information cannot be rejected merely because it was not in form ‘A’ as







Contd…….2/-
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prescribed by the Rules.  The information request shall be maintainable if it is sufficiently clear in regard to the essential particulars pertaining to the information demanded and the information seeker.”



Thus the contention of the respondent that the application for information must be submitted in the prescribed proforma or form ‘A’ is not maintainable and hence not accepted.   



It is, however, noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Sh. A.R. Talwar, Financial Commissioner Revenue, Punjab, Chandigarh.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 20.09.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Makhan Singh will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the above observations, the case in hand is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
Copy to:
Sh. A.R. Talwar, Financial Commissioner, Revenue, Punjab, Chandigarh-cum-First Appellate Authority. 
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For compliance as directed hereinabove. 
Encls: As Above.

Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(95925-64371)

Sh. Vijay Kumar Janjua,

H. No. 2068, Phase 7,

Mohali.






             … Complainant

Versus

Public Information Officer 

O/o Supdt. of Police,

Vigilance Bureau Flying Squad I,

Unit I, Punjab,

Chandigarh







    …Respondent
CC- 1727/11
Order

Present:
Complainant Sh. Vijay Kumar Janjua in person.
For the respondent: S/Sh. P.K. Chhibber, Law Officer (94170-85563); Amarjit Singh, DSP-APIO (98789-77979); H.C. Dharam Pal (94177-67775); Krishan Lal, Sr. Asstt. (94175-79836); and HC Rajdeep Singh (98152-14052)



During the proceedings today, Sh. Chhibber states that Sh. Surinder Pal Singh was posted as the SHO, P.S. Mohali from 03.08.2007 to 26.01.2010; Sh. I.S. Randhawa was the SHO from 27.01.2010 to 01.06.2010; and Sh. Rajinder Singh, PPS was posted as such from 02.06.2010 to 02.11.2011.  Sh. Chhibber also presented a letter no. 34663 VB, S-14 Dated Chandigarh, the 02.11.2011 containing the said information.


With this, complete information stands provided to the satisfaction of the complainant. 



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Ravi Kumar

s/o Sh. Sardari Lal,

Village Banthanwala,

P.O. Dodwan,

Distt. Gurdaspur





      
   …Complainant

Versus

Public Information Officer, 

O/o Director Public Instruction (SE)

Punjab, Chandigarh





               …Respondent
CC- 1093/11
Order

Present:
None for the complainant.
For the respondent: S/Sh. Baljit Singh & Varinder Singh, both Sr. Asstt; along with Bharat Bhushan, L.A. from o/o DEO (SE) Moga (94170-95843)



In the earlier hearing dated 03.11.2011, it was recorded: -

“The pending information has been brought to the court which is directed to be handed over to Sh. R.K. Gupta when he comes to the court today.

Later, upon perusal of the same, Sh. Gupta submitted that the information in the shape of photocopies is not clear and legible and has requested for a fresh set of the documents which are clearly readable

The D.E.O. (SE) Moga (from whom the information had been procured by the present respondent i.e. DPI, SE, Punjab, Chandigarh), is directed to ensure that the request of the complainant is complied with, within a fortnight, under intimation to the Commission.”  



The directions of the Commission given in the order dated 03.11.2011 have been duly complied with and a clearly readable copy of the information had been mailed to the applicant-complainant.  


Since the complainant is not present today and no communication has been received from him confirming receipt of complete legible information, respondent is directed to send one more copy of the information to Sh. Ravi Kumar per registered post, to obviate even any remote possibility of non-delivery of the same to the complainant. 



Seeing the merits of the case, it is hereby closed and disposed of. 
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Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(99883-05765)

Sh. Ashwani Chawla,

No. 1390, First floor,

Sector 22-B,

Chandigarh







  … Complainant
Versus

Public Information Officer 

O/o Director Health & Family Welfare, Punjab,

Sector 34, 

Chandigarh







    …Respondent
CC- 1715/11
Order


When this case last came up for hearing on 03.11.2011, complainant Sh. Ashwani Chawla was present in person while no one put in appearance behalf of the respondent.  Taking submissions of the complainant on record, the matter was posted to date i.e. December 08, 2011 for pronouncement of the Order. 


In the case in hand, vide application dated 05.04.2011, Sh. Chwala sought the following information from the respondent: -
“1.
How many samples of eatables etc. were taken by your department during last ten years, all over State of Punjab?   District-wise annual details be provided.

2.
How many samples were found up to the mark and how many failed the tests?

3.
Has any case filed against those whose samples were below the prescribed standard?   Please provide present status of such cases.

4.
How many cases out of the above stand disposed of?  What was the outcome?” 



This complaint has been filed with the Commission on 09.06.2011 pleading that no information was provided.


In the first hearing dated 09.08.2011, S/Sh. Rajinder Kumar, Supinder Kumar and Jasbir Singh appeared on behalf of the respondent and assured that within a fortnight, the requisite information would be provided to the applicant.



In the subsequent hearing dated 20.10.2011, it was recorded: -

“Copy of a letter no. 4113 dated 27.09.2011 has been received
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in the office from the Directorate of Health & Family Welfare, Punjab, Chandigarh, addressed to the applicant wherein it has been stated that the information sought has been annexed thereto.  However, Sh. Ashwani Chawla made it clear that no such communication has ever been received by him.”



As no one had come present on behalf of the respondent, a show cause notice was issued to the respondent PIO on the insistence of the complainant.  However, name of the PIO had not come on record and hence the notice was issued without inserting his / her name.



In the next hearing on 03.11.2011, again no one put in appearance on behalf of the respondent and the matter was posted to date i.e. 08.12.2011 for pronouncement of the order.    In the said hearing on 03.11.2011, despite repeated and strenuous attempts, name of the PIO could not be procured.   I had to find the number of the Director Sh. J.P. Singh from the website and get the name of the PIO namely Sh. Sohan Lal Bhuman, Joint Director (Admn.).  Even though name of the PIO was not contained in the show cause notice dated 20.10.2011, but the facts remains that the relevant order was delivered to the Director, Health & Family Welfare, Punjab; and thus there was no reason for the PIO – Sh. S.L. Bhumak not to submit his written explanation.   Apart therefrom, the relevant information too has not been provided as of now.  In the hearing on 03.11.2011, a letter had been tendered by Sh. Chawla asserting that already two hearings had taken place and no one either came present on behalf of the respondent nor was any information provided during the said hearings.   He thus prayed for award of compensation to him and imposition of penalty on the respondent PIO for the delay being caused in providing the information.  


In these circumstances, looking at the attitude of the respondent department in general; and the respondent PIO in particular, I hereby, to meet the ends of justice, award a compensation of Rs. 1,500/- (Rupees One Thousand Five Hundred Only) in favour of the complainant Sh. Ashwani Chawla which is payable by the Public Authority i.e. Director Health & Family Welfare, Punjab, Chandigarh to against his acknowledgement. 



Further, the fact that complete information has not yet been provided to the applicant-complainant, in the interest of justice, I hereby also impose a penalty of Rs. 15,000/- (Rupees Fifteen Thousand Only) upon the PIO – Sh. Sohan Lal Bhumak, Joint Director, office of Director Health & Family Welfare, Punjab, Chandigarh.  This amount is to be recovered from the next salary payable to Sh. Bhumak and deposited in the State Treasury under the relevant head, within a month’s time.  An attested copy of the receipted challan shall also be presented to the Commission for records.



Respondent PIO is further directed to ensure that complete relevant information is provided to the applicant-complainant within a period of two weeks, under intimation to the Commission, failing which initiation of disciplinary proceedings as per the relevant provisions of the RTI Act, 2005 shall be taken up. 
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For confirmation of compliance; and further proceedings, to come up on 11.01.2012 at 11.00 A.M. in the Chamber.   
 

Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
Copy to:
Principal Secretary,



Health & Family Welfare, Punjab,



Chandigarh.

To ensure that the orders of the Commission are complied with in letter and spirit, without any further delay. 


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94637-71293)

Sh. Satinderpal Singh

Mohalla Darapur,

Near Sessions Chowk,

Fatehgarh Road,

Hoshiarpur 







   …Complainant

Versus

Public Information Officer, 

O/o State Medicine Plant Board,

SCO 823-824, Sector 22-A,

Chandigarh





                    
    …Respondent
CC- 1639/11
Order

Present:
Complainant Sh. Satinderpal Singh in person.


None for the respondent. 



In the earlier hearing dated 03.11.2011, 
the complainant stated that there had been no further progress in the matter ever since the case last came up for hearing on 20.09.2011.   Forced by the negligent attitude of the respondent, a show cause notice was also issued to the PIO.  However, name of the PIO had not come on record.  


During the proceedings, it transpired that the office of Directorate of Ayurveda, Punjab and of State Medicine Plant Board, Punjab, Chandigarh are housed in the same building.  Upon suggestion, the complainant visited the office of respondent and later informed the Commission that Dr. Brahamjot Singh is designated as the Nodal Officer-cum-PIO in the said office.



Giving one last opportunity to the PIO – Dr. Brahmjot Singh, he is directed to make his written submissions in response to the show cause notice, well before the next date fixed failing which it shall be construed that he has nothing to state and the Commission shall be free to proceed further accordingly. He is further directed to ensure that complete relevant information is also provided to the applicant-complainant, within a fortnight, under intimation to the Commission. 


Respondent PIO – Dr. Brahamjot Singh is further directed to appear personally on the next date fixed positively.   Any carelessness on the part of the respondent shall be viewed seriously, which should be noted carefully.



For further proceedings, to come up on 11.01.2012 at 11.00 A.M. in the Chamber.   Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Kuldeep Singh s/o Sh. Ram Lal

Village Uchcha Dhakala,

P.O. Behrampur,

Tehsil & Distt. Gurdaspur-143532

  


   …Complainant

Versus

Public Information Officer, 

O/o District Education Officer (SE)

Moga.








    …Respondent

CC- 2720/11
Order

Present:
None for the complainant.
For the respondent: Sh. Bharat Bhushan, L.A. (94170-95843)



In the earlier hearing dated 02.11.2011, it was recorded: -

“Sh. Rajinder Kumar Gupta has appeared on behalf of the complainant along with an authority letter.  He submitted that no information has so far been provided by the respondent. 

No one has put in appearance on behalf of the respondent nor has any communication been received.

One more opportunity is granted to the respondent to appear before the Commission and explain the matter.  He is further directed to provide complete relevant information to Sh. Kuldeep Singh within a fortnight, under intimation to the Commission.”



Today, no one is present on behalf of the complainant.  However, Sh. Bharat Bhushan, L.A. has appeared on behalf of the respondent and has submitted as under: -



“CC No. 2720/11 – Kuldip Singh vs. PIO, DEO (SE) Moga –

The subject cited case is pending for hearing today.  It is submitted that the notice of hearing had not been received in this office.  However, a copy of the order passed in the last hearing has been delivered on 05.12.2011 and hence, noting the next date fixed in the said order, he has put in appearance today. 
It is further respectfully submitted that the applicant-complainant has not availed the remedy of filing an appeal before the First Appellate Authority before approaching the Hon’ble Commission and this is not in accordance with the relevant provisions of the RTI Act, 2005 and the applicant-complainant may kindly be directed accordingly.”










Contd………2/-

-:2:-


 
In this view of the matter, this case is remanded to the First Appellate Authority i.e. District Education Officer (SE), Moga.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 03.08.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Kuldeep Singh will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the above observations, the case in hand is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
Copy to:
District Education Officer (SE), Moga.



For compliance as directed hereinabove.

Encls: Complaint.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh.   Parshotam Betab, Advocate,

s/o Sh. Kesho Ram, Chamber No. 2,

District Courts,

Faridkot (Pb)







  … Complainant

Versus

Public Information Officer, 

O/o District Education Officer (SE)

Faridkot.






 
    …Respondent

CC- 2275/11
Order

Present:
Sh. Surinder Gaur, Advocate for the complainant (98140-98568)
For the respondent: Sh. Reetinder Singh, Jr. Asstt. (99159-56600)



Sh. Surinder Gaur, advocate, appearing on behalf of the complainant stated that the information has been provided two days back by hand; however, the same could not be perused.



Respondent present submitted that any shortcomings in the information shall be removed as soon as the same are communicated to them.



With this assurance, the complainant expressed his satisfaction.



Accordingly, seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98722-20039)

Sh. Prem Kumar Rattan,

H. No. 78/3, Park Road,

New Mandi,

Dhuri (Distt. Sangrur).





      …..Appellant

Vs
1.
Public Information Officer,

O/o Senior Supdt. of Police (Vigilance)

Patiala. 

2.
Public Information Officer,


First Appellate Authority,

O/o Senior Supdt. of Police (Vigilance)

Patiala. 






…..Respondents

AC- 1071/11  

Order

Present:
Appellant Sh. Prem Kumar Rattan in person.
For the respondent: Sh. Prithi Pal Singh, DSP (80547-10302) and Sh. Ravinder Singh, Inspector (96468-00336)



Vide application dated 20.07.2011, Sh. Rattan sought the following information from the respondent, under the RTI Act, 2005: -

“Please provide me complete details of the Fresh Complaints (FCs) registered in the Patiala Range pertaining to Disproportionate Assets (DA) from 2005 till date.”


Complainant also submitted that the Public Information Officer and the First Appellate Authority is one and the same person.   This is serious matter and is all the more illogical.  A copy of this order be sent to the Secretary, Vigilance Bureau, Punjab, Chandigarh to look into this irregularity prevailing in the office of the respondent. 


I have discussed the information sought by the complainant.  Respondent present states that six FIRs were registered upon Fresh Complaints received regarding Disproportionate Assets amassed and the same has been provided to the applicant.  He further submitted that as the information sought pertained to third party, no further particulars can be divulged to the applicant except the ones being provided.  Respondents further stated that since the information sought is for a long period, at least one month’s time be granted to them to make the information available to the applicant. 


Directions are given to the respondent to provide names of people against whom Fresh Complaints were received on this count, to the applicant-appellant within a period of one month, under intimation to the Commission.   Complainant expressed his satisfaction over the same.









Contd……..2/-

-:2:-



Seeing the merits of the case therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
Copy to:
Secretary Vigilance Bureau, Punjab, Chandigarh.



For compliance as directed hereinabove. 


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98883-72541)

Sh. Mohan Lal 

M/s Banarsi Dass Mohan Lal General Store,

MFain Bazar,

Near Railway Crossing,

Moga-142001.

  




   …Complainant

Versus

Public Information Officer, 

O/o Executive Officer,

Municipal Council,

Moga.






   

    …Respondent

CC- 2619/11
Order

Present:
Complainant Sh. Mohan Lal in person.


For the Respondent: Sh. Mandhir Singh, A.M.E. (99152-22326)



In the earlier hearing dated 02.11.2011, it was recorded: -

“There was a phone call from the complainant in the office this morning whereby he expressed his inability to attend today’s hearing and sought exemption from appearance.

Sh. Mandhir Singh, AME appearing on behalf of the respondent submitted that under the cover of their letter dated 08.07.2011, complete information as per the original application has already been provided and the same has been received by the complainant.

In his complaint before the Commission, Sh. Mohan Lal has stated that incomplete information has been provided vide the above letter.  However, he has not clarified the discrepancies / shortcomings in the same so that the same could be removed by the respondent.

So far his allegation of humiliation at the hands of the respondent office is concerned, it is pointed out that such disputes are not within the jurisdiction of the Commission.

Complainant is advised to point out the objections in the information provided in writing to the Commission with a copy to the respondent, who is directed to take remedial action promptly upon receipt of the same.”



Today, respondent present submitted a letter no. 1182 dated 07.12.2011 wherein it is asserted: 









Contd……..2/-

-:2:-

“In CC 2619/11, reply to the objections communicated by the complainant is as under: -

1.
The shop of Ram Pal, dealing in utensils, constructed at Sham Lal Chowk, Near Railway Crossing (Fatak) is constructed over an area of approx. 16 Sq. Yards.  This shop is more than 18-19 years old.  As per the Punjab Municipal Act, 1911, in case of availability of any space in the front, can raise one or two steps at the entrance of the shop.
2.
As submitted in Para No. 1, the relevant conditions in force, at the relevant time, have been duly observed.

3.
Records which are more than 20 years old are not readily available in the office.”



Sh. Mohan Lal, the complainant, was, however, not completely satisfied.



It is, however, noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Sh. Kulbir Singh Brar, Execrative Officer, Municipal Council, Moga.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 01.06.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Mohan Lal will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the above observations, the case in hand is hereby closed and disposed of. 

       








Contd……….2/-
-:2:-



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
Copy to: 
Sh. Kulbir Singh Brar,



Executive Officer-cum-First Appellate Authority, 



Municipal Council, Moga.



For compliance as directed hereinabove. 

Chandigarh





 Mrs. Ravi Singh

Dated: 08.12.2011



State Information Commissioner
